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IURI CANONICO QUO SIT ECCLESIA DEI FELIX. 

Repairing Public Order to Advance the Gospel of Life: 
Expiatory Penalty of Privation for Pro-Abortion Catholic Politicians

By: Philip C. L. Gray, JCL
And let us not be weary in well doing: for in due season we shall reap, if we faint not.-Galatians 6:9

In the past, and even in the opinion of learned can-
onists today, there seems a preference to use canon 915 
to prohibit a pro-abortion Catholic politician from re-
ceiving Holy Communion. The understanding is that 
if the person has used his legislative or executive au-
thority to advance laws allowing abortion, he has par-
ticipated in the abortions that occur under that law. 
As recognized by divine law, such a person has also 
violated his obligations to divine moral laws. There-
fore, being in manifest grave sin, the person should 
not receive Holy Communion. More recently, sugges-
tions have been made to declare such a person a “her-
etic” and excommunicated. The effective result in both 
scenarios is that the person is directed not to present 
himself for Holy Communion and the minister has an 
obligation to publicly deny reception of the Blessed 
Sacrament if the person presents himself. 

Both propositions have merit, though both are de-
bated within canonical circles. The Saint Joseph Foun-
dation advanced the use of canon 915 some years ago 
and developed a “Denunciation Packet” designed 
for a broad application that would include the use of 
canon 915. Some American bishops have used canon 
915 to declare such politicians as unfit to receive Holy 
Communion in their dioceses. To my knowledge, none 
have used the idea of declaring a pro-abortion politi-
cian as a heretic. In reflection on current circumstances 
in the Church and in secular society, I believe a differ-
ent approach, the use of the expiatory penalty of pri-
vation, would be more effective today. 

Medicinal or Vindictive
There are two kinds of penalties in canon law, me-

dicinal and vindictive. Given our space considerations, 
I will dispense from a lengthy historical summary. 
Suffice to say, they are better known today as censures 
and expiatory penalties (canon 1312§1).1 They are dis-
tinguished by their primary purpose.

All penalties have a dual purpose. The first is 
“reparation of the violated public order”; the second is 
reparation of the sinner.2 Reparation of the violated 
public order includes both a public correction of er-
ror and a correction of scandal. The type of penalty 
imposed determines which purpose is primary and 
which is secondary. In many cases, legitimate eccle-
siastical authority can determine whether to impose 
an expiatory penalty or censure, depending on the 
circumstances of the crime. The decision he makes 
effects the process to occur. Stated another way, the 
primary purpose of the imposed penalty determines 
certain elements in process that may or may not oc-
cur. Specifically, a censure is intended primarily to in-
duce the offender to repent. Therefore, before ecclesi-
astical authority can impose a censure, a very specific 
warning must be given to the offender and a suitable 
period of time must be designated for the person to 
repent (canon 1347§1). If the person repents after the 
penalty is applied, and “withdraws from contumacy” 
(stubborn refusal), the censure must be lifted (canon 
1358§1).

In contrast, an expiatory penalty has the primary 
purpose of repairing the violated public good. As such, 
no warning must be given. If the public good is violat-
ed, particularly if notorious scandal3 occurs, that very 
fact becomes evidence of the need for correction. That 
correction can come in the form of an expiatory pen-
alty. Because repairing the public good is the primary 
purpose of the penalty, if the offender removes himself 
from contumacy and repents of his grave offense, that 
repentance does not give cause for the removal of the 
penalty. Rather, the removal of the penalty could oc-
cur, at the discretion of the authority who imposed it, 
if the person removes himself from contumacy and the 
public error is actually corrected.

March 19, 2019 Feast of Saint Joseph Vol. 37, No. 1

continued on page 2



2
Christifidelis | Feast of Saint Joseph, March 19, 2019

continued from page 1
Censures and Canon 915

There are three kinds of censures identified in the 
1983 Code of Canon Law: Suspension (only applicable 
to clerics), Interdict and Excommunication. The latter 
two are very similar with Excommunication being the 
most restrictive. For our purposes in this article, only 
interdict and excommunication are applicable. For that 
reason, I will dispense of suspension in this article. Not 
having ecclesiastical authority, it’s probably the only 
time I will have the power to dispense such a penalty. 

A person under interdict or excommunication “is 
forbidden to have any ministerial participation in celebrat-
ing the sacrifice of the Eucharist or any other ceremonies 
or worship whatsoever; [and] is forbidden to celebrate the 
sacraments or sacramentals and [forbidden] to receive the 
sacraments” (canons 1331§1.1-2; 1332). If the person is 
excommunicated, an additional prohibition forbid-
ding the “exercise [of] any ecclesiastical offices, ministries, 
or functions whatsoever or to place acts of governance” is 
added to those noted above (canon 1331§1.3). 

In most cases involving pro-abortion politicians, 
the censures of interdict and excommunication have 
the same practical effect; they bar the reception of the 
sacraments, except in danger of death (canon 1352§1). 
In some cases, the pro-abortion politician may be an 
extraordinary minister of the Eucharist or reader in 
his parish, or he may teach catechism classes. Interdict 
would prohibit him from exercising his liturgical min-
istry, but only excommunication would prohibit him 
from teaching catechism. It must be understood that 
unless the interdict or excommunication is declared, 
the offender is on his good-faith to honor the penalty 
and not present himself for the sacraments or take part 
in ministries. If the penalty is declared, he must be 
prevented from doing so (canons 1331§2, 1332).

To understand a “declared” censure, we have to 
consider the difference between an automatic and an 
imposed penalty. An automatic penalty occurs when 
a person commits a specific crime identified with a 
specified, automatic penalty in law. For example, one 
who procures an abortion incurs the automatic pen-
alty of excommunication (c.f. canon 1398). No further 
action must take place for that penalty to be applied. 
The law itself provides the warning and the penalty 
is automatically applied. However, the penalty is not 
as severe as it would be if declared or imposed. For an 
automatic interdict or excommunication to have full 
effect, those penalties would have to be declared. That 
is, legitimate ecclesiastical authority, having become 
aware that the automatic penalty was incurred, would 
publicly declare that the penalty had been incurred. 
Upon publication to the offender, the effects of the au-
tomatic penalty become more severe, as noted above. 

An imposed penalty is one that occurs at the end of a 
penal process. Practically speaking, a declared censure 
and an imposed censure have the same effects.

In contrast, canon 915 simply provides: “Those who 
have been excommunicated or interdicted after the impo-
sition or declaration of the penalty and others obstinately 
persevering in manifest grave sin are not to be admitted to 
Holy Communion.” Essentially, this canon restates one 
effect of imposed or declared interdict and excommu-
nication as provided in canons 1331§2 and 1332, but 
adds the words, “and others obstinately persevering in 
manifest grave sin” as part of those who “are not to be ad-
mitted to Holy Communion”. In effect, canon 915 allows 
a bishop to declare someone in manifest grave sin and 
thus prohibit him from receiving Holy Communion 
without having to impose or declare a penalty. 

The Church recognizes that a pro-abortion politician 
who acts to legalize abortion or expand abortion ser-
vices is responsible for the abortions committed due 
to those political acts. The act being taken by a public 
figure in a public forum makes the matter “manifest” 
and the nature of the sin is unquestionably grave. A 
key phrase in the canon is “obstinately persevering”. 
That simply means that a warning must be given to 
the offender, who enters contumacy by obstinately re-
fusing to repent. Practically speaking, this is no differ-
ent than what must take place to impose a censure. 

From a practical perspective, the imposition of 
canon 915 and the imposition of a censure follows the 
same process: 1. A person commits a gravely harmful 
act, 2. Legitimate authority gives a warning with an 
identified period of time for repentance, 3. The person 
obstinately refuses to repent, 4. Lawful authority de-
clares a censure or issues a prohibition to receive Holy 
Communion under canon 915. In short, the practical 
effect of canon 915 is a modified censure prohibiting 
ONLY the reception of Holy Communion. This being 
true, there are some big differences between imposing 
a censure or only denying Holy Communion.

Technically, if a person is not censured but is only 
prohibited from receiving Holy Communion under 
canon 915, that person could still teach catechism, 
serve in ministerial roles such as extraordinary min-
ister or reader, and could also be present during Mass 
or other celebrations of the sacraments in the full pres-
ence of the local parish. Furthermore, because the use 
of canon 915 without imposing a censure is not consid-
ered a penalty, it only affects the individual in the dio-
cese where the canon is invoked. In contrast, whether 
censure or expiatory, an imposed penalty follows the 
individual wherever he may go (canon 1351).

For the sake of comparison, let me offer a brief ex-
planation on the process to declare someone a heretic. 
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Such a process follows a similar path to that of impos-
ing Excommunication. Because the public imposition 
of Excommunication is the end-game in a heresy trial 
(c.f. canon 1364§1), the act of heresy becomes the focus 
of the trial with the censure being one of the outcomes. 
As proven many times in my decades of canonical ex-
perience, any time additional elements are added to a 
process, the process becomes longer and more difficult 
to conclude. And, it opens doors to more elements of 
defense. Certainly, a trial to declare someone a heretic 
would take a long time, and the person would have 
more opportunities for defense than he would other-
wise. Unless additional penalties beyond excommuni-
cation are imposed on a heretic, the end result is no 
different than if the person is merely excommunicated 
for obstinately persisting in manifest grave sin that 
causes notorious scandal. There is a moral perception 
that a heretic is worse than other kinds of offenders, 
but the end result is the same and the cost is a longer 
and more difficult process.

Expiatory Penalties
In our cultural context today, there are many Catholic 

politicians and other public persona who identify them-
selves openly as Catholics yet pursue legislative and 
executive acts to expand abortion services. Undoubt-
edly, they are in manifest grave sin and they are caus-
ing notorious scandal. The world watches as Catholic 
bishops do nothing. The public message is made; the 
Catholic Church is soft on abortion and cares little what 
its subjects believe. The fact that Catholic politicians 
and other public figures aligned with the culture of 
death are teaching catechism classes, appearing in par-
ish churches and worshipping alongside others, even if 
they do not receive Holy Communion, is leading oth-
ers to sin. They are causing grave, notorious scandal by 
their public example, and they influence large numbers 
of people, particularly youth who may be enamored by 
their public ethos. Worse, little or nothing is being done 
to correct the harmed public good. 

In I Corinthians 5, St. Paul makes clear that a man 
who was living with his father’s wife (presumably the 
man’s step-mother) was committing a sin so grave that 
he should be excluded from the community; no one 
should even be seen eating with him! As is written, 
“Put away the evil one from among you” (I Cor. 5:13). St. 
Paul’s concern is the grave, notorious scandal caused 
by the situation; it leads the innocent to sin. This was 
Our Lord’s theme in Matthew 17: 23 - 18:17; putting 
scandal out of our midst so evil and sin will not have 
a foothold. In our culture of death, the tolerance that 
allows Catholic politicians to present themselves as 
Catholics within a Catholic community, even if they 
do not receive Holy Communion, allows a foothold of 
evil to exist within our midst. Further, it gives a per-

ception that the Catholic Church is tolerant of abor-
tion by allowing those who are its advocates to remain 
within the Church community. To repair scandal, that 
perception and reality must change.

Expiatory penalties are intended to repair harm to 
the public good. One such penalty is privation. The 
penalty of privation is identified as the removal of “a 
power, office, function, right, privilege, faculty, favor, title 
or insignia” (canon 1336§1.2). Specific to a Catholic 
politician or some other public person who supports 
the culture of death, an ordinary can use the penalty of 
privation as a means of removing that person’s right 
to enter a church (canon 1214), the right to receive the 
sacraments (c.f. canon 843§1, et al.), the right to exer-
cise a ministry or function after having been invested 
(extraordinary minister, reader, catechist, etc.), the 
right to pursue apostolic action (canon 216), or the ex-
ercise of a privilege previously granted (if the privi-
lege is under the ordinary’s authority). This is not an 
exhaustive list of what can be removed. The breadth of 
possibilities allows an ordinary to tailor the privation 
to the specific situation of the offending Catholic. 

That being said, it is my opinion that if the right 
to enter sacred space or ecclesiastical property is re-
moved, and the right to receive the sacraments is re-
moved, the privation has a stronger effect than mere 
excommunication. An additional penance could be 
added, namely, that the person does not present him-
self as a Catholic until reparation has been made (this 
is similar to what happens when a priest is accused of 
sexual misconduct, and would be quite appropriate, if 
you ask me). 

The imposition of privation does not require a 
warning, thus removing steps 2 and 3 identified in the 
process for using canon 915 or the imposition of a cen-
sure. This significantly reduces the time period neces-
sary for the process. 

In practical use, the process is very simple and is in-
tended to correct public perception and thus proscribe 
notorious scandal. 1. A Catholic acts in a manner that 
publicly advances or expands abortion services (this 
would include merely voting for a measure presented 
by another legislator, or the executive act of signing a 
bill into law; or funding such measures); 2. The ordi-
nary verifies that such an act occurred; 3. The ordinary 
imposes privation and penance by publishing the pen-
alty to the offender and to the faithful affected by the 
public act. 

Other Considerations
If the ordinary does not act unilaterally to protect his 

flock from the grave notorious scandal, those affected 
can and should petition him to act. His refusal to do so 
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would be appealable to the Holy See under administra-
tive recourse. If the faithful use this process, it would test 
the conviction of their bishop as well as the conviction of 
the Holy See to correct notorious, grave scandal in an ef-
fort to defend the innocent from being led into sin.

The offender has the right to appeal, and the appeal 
would suspend the execution of the penalty until the 
appeal was completed. Nonetheless, if such a process 
were used, the public perception could be shifted to a 
need to correct error and scandal. Further, if the person 
appealed, the ordinary could invoke Canon 915 as an 
interim measure, the process invoked being used as a 
warning. This would have the immediate effect of pro-
hibiting the reception of Holy Communion while the ap-
peals were heard. Finally, because the use of this process 
would be quicker and more effective, a trial for heresy 
could occur after this process, thus correcting the pub-
lic scandal first and then pursuing the lengthier process 
that is focused primarily on the conversion of the per-
son. In short, using a penal process focused on imposing 
the penalty of privation would be the primary action, 
but use of canon 915 or a heresy trial could also occur as 
circumstances warrant at the discretion of the ordinary. 

One final point for the faithful to understand in-
volves jurisdiction and who has the power to pursue 
such a process. The imposition of a penalty is not re-
served to the diocesan bishop in whose territory a 
person has residence or domicile. The ordinary of the 
place where a person has quasi-domicile, or the ordi-
nary where a person is a visitor also have jurisdiction 
to issue a penalty (canons 136, 107, et al.). Those in pub-
lic office usually have quasi-domicile in the capital city, 
as well as in the location of their “home”. At very least, 
politicians travel a lot, especially during stump years. 
Considering that politicians often start local (city coun-
cil members, county official, etc.), move to state offices, 
and federal politicians are often successful state poli-
ticians, it is critical for bishops to take action against 
all politicians who advance the culture of death, even 
low-level politicians. This could help eliminate poten-
tial scandal before the politician becomes more wide-
ly known. And, considering the power of a bishop to 
impose sanctions on anyone with domicile or quasi-
domicile in his diocese (even if they are not present at 
the time of the imposition), or anyone travelling in his 
diocese, a very large number of bishops in the United 
States will have an opportunity to impose an expiatory 
penalty of Privation on a pro-choice politician during 
their tenure as a diocesan bishop. 

An interesting element relative to jurisdiction is to 
recognize the power of Oriental Catholic bishops to 
sanction those who cause harm to the faithful in their 
care. Many Latin Catholics do not understand that 
there are almost two dozen Oriental Catholic Church-

es whose members are just as Catholic as they are. In 
the United States, there are Catholic bishops (called ep-
archs) for Ukrainian, Ruthenian, Romanian, Melkite, 
Syro-Malabar, Maronite, and others. Their dioceses 
(called an eparchy) are territorial and exists along with 
those of the Latin dioceses. These bishops are not sub-
ordinate to or under the direction of the Latin bishops. 
For example, there is a diocese of Pittsburgh for the Lat-
ins but also an archdiocese of Pittsburgh for the Ruthe-
nians. The territory of the Archbishop is larger than that 
of the Bishop of Pittsburgh. Generally speaking, the 
Latin bishops rule over the Latins and the Oriental bish-
ops rule over the Catholics that belong to their Particu-
lar Church. However, because a pro-abortion, Catholic 
politician acts in a manner that harms the faithful of the 
Oriental Churches no less than his harm to Latins, the 
crime is punishable by an Oriental bishop as well as a 
Latin bishop. Think of it this way. If a person lives in 
state A but commits a crime in state B, who prosecutes 
him? Authorities in state B do. If an Oriental Catholic is 
scandalized and harmed by the crime of a Latin Catho-
lic politician who serves in the state where the Oriental 
eparch rules, the Oriental can begin a penal process. 

Finally, I close with one final point. Pro-abortion, 
Catholic politicians are not the only ones whose actions 
in public office should be scrutinized for potential viola-
tions of their moral obligations; any Catholic politician 
or public figure who advances the Culture of Death at 
any level, including the promotion of euthanasia of the 
elderly or terminally ill, should be held responsible. 
Politicians are not the only ones who influence public 
order. Any public persona who uses his or her position 
and circumstances to publicly advance any element of 
the culture of death should be held accountable under 
the Canon Law of the Catholic Church.

Pursuing a heresy trial followed by imposing excom-
munication is a process that could occur with some 
merit but has certain limitations and difficulties that 
could be avoided if the expiatory penalty of Privation 
is pursued. The faithful should petition their bishops—
Latin or Oriental—to use this method in order to begin 
a correction of harm caused by Catholics who advance 
the culture of death through public office or positions of 
power and influence.  

© Copyright 2019, The Saint Joseph Foundation

Notes
1. Canon 1312§3 recognizes “penal remedies” and “penances” as 

forms of correction intended to avoid a delict or increase the 
demands of a penalty imposed. Under Canon 2217 of the 1917 
Code of Canon Law, these were a third type of penalty.

2. Augustine OSB, DD, Rev. Charles, “A Commentary on the 
New Code of Canon Law”, B. Herder Book Co., 1922, p.71.

3. Notorious scandal is a term used here to mean a publicly 
known act that is an occasion of sin for another (c.f. Catechism, 
arts. 2284-2287).
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Reports, Rumors,
Ramblings and

Ravings

As Philip said above, his EWTN debut created a 
great response! I would like to point out than all con-
tacts do not become cases. The actual case volume has 
increased to almost 60 cases. We are making our way 
through each of the inquires and new cases slowly but 
surely. Natasha Rios

  
I have a very special prayer request.  I am in the fi-

nal steps of discernment with an experienced canon-
ist who is interested in working full-time for the SJF.  
Please keep these next weeks in prayer as our final 
steps are taken and a decision is made.  Hopefully, I 
will be able to announce a new hire in the next issue of 
Christifidelis. Philip Gray

  
The Foundation does not charge those asking our 

help for the time we spend serving them, so voluntary 
contributions produce virtually all our income. Of this, 
some 75% comes from Christifidelis readers, including 
you. It does not take a genius to see that the circula-
tion of our newsletter is essential to maintaining our 
financial stability. For the past two years the number 
of addresses on our mailing list has remained static, 
though I was encouraged to see a 5% increase for this 
issue over the last issue of 2018.

Both the Foundation and Catholics United for the 
Faith are financially stable and the latter sharing over-
head costs has been very helpful. Nonetheless, we 
need to increase the circulation of Christifidelis to keep 
it that way. Please pray that we will be successful in 
achieving that goal.

Thank you and God bless you for your support.

  
Our directors, officers and staff wish you a blessed 

and joyous patronal feast on the Solemnity of Saint Jo-
seph. Please be assured that you will be in our prayers 
and we ask that we will be in yours. 

As a reminder, the Foundation’s offices will be 
closed on that day.

Following my appearance on EWTN, we have de-
veloped a new “Denunciation Packet” for those want-
ing guidance on how to petition for the correction of 
harm by a public persona who advances the Culture 
of Death. You can obtain your copy by calling the 
Foundation office or visiting our website (www.stjo-
sephcanonlaw.com). 

We have experienced a high volume of contacts since 
my appearance on EWTN.  The staff have risen to the 
occasion.  The large influx of questions and contacts 
tested our office protocols on sharing personnel re-
sources between the SJF and our CUF affiliate.  It was 
our first chance for such a test, and I am very pleased 
at how hard all the staff worked, and how well they 
worked together.  Of course, your prayers and the 
many well wishes and words of encouragement we re-
ceived helped.  Kudos and thanks to all! Philip Gray

  
I agree with Chuck’s comment on Straw 5 . I, too, 

have a funny feeling about this. It smacks of the Mc-
Carrick affair when many bishops here and in Rome 
seemed to know there was a problem yet non e did 
anything about it  We will have to wait and see what 
happens. Philip Gray

  
The Foundation’s Board of Directors will hold its 

annual meeting on March 2 and by the time you read 
this it will be over. In the next issue (Saint Joseph the 
Worker) we will provide what I think will be a very 
positive report on the state of the Foundation. Chuck 
Wilson

  

Memorare to St. Joseph
Remember, most pure spouse of Mary ever 

Virgin, my loving protector St. Joseph, 
that never has it been heard that anyone 

invoked your protection or besought your aid 
without being consoled. 

In this confidence I come before you; 
I fervently recommend myself to you. 

Despise not my prayer, foster father of the 
Redeemer, but graciously deign to hear it. 

Amen.
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Excommunicate  
Cuomo and Pelosi right now! 

Do not let them pass “Go” 
or collect $200
By Charles M. Wilson

Tormenta . iudiciis non praecedentibus, infer-
enda non sunt. In ipso causae initio non est a 
quaestionibus inchoandum.
(Tortures should not be inflicted without serious 
beginning of proofs.)

De Regulus Iuris 6, Pope Gregory IX, (1234)
Rather than a commentary on some aspect of can-

on law, you might rightly see this article is more of a 
rant over the manifest level of nonfeasance and mal-
feasance in the exercise of ecclesiastical governance. 
Faithful Catholics have become increasingly confused, 
concerned or outraged over scandals related to sexual 
abuse, erosion of doctrine and the McCarrick matter. 
There is not nearly enough space to deal with them 
here, so I shall concentrate on one other: i.e. the failure 
of Church officials to deal in any meaningful way with 
public officials who claim to be Catholic yet blatantly 
ignore or scornfully reject settled Church teaching on 
the sanctity of human life from conception to natural 
death.

As we all know only too well, in 1973 the Supreme 
Court removed any legal protection of the lives of un-
born humans during the first trimester of pregnancy. 
Since then the conduct —or misconduct, to be more 
accurate — of many Catholic politicians on legisla-
tion related to abortion has become a growing scandal, 
which became more intense on January 23 when New 
York Governor Andrew Cuomo signed into law a bill 
to allow abortion right up until birth. On February 25, 
another horrific incident took place when the U.S. Sen-
ate failed to achieve the 60 votes necessary to invoke 
cloture and bring the Born-Alive Abortion Survivors 
Protection Act forward to virtually certain passage.1 
These events resulted in a rash of demands for the 
excommunication of Cuomo and other pro-abortion 
Catholic politicians. As in the past, faithful Catholics 
have been frustrated by the lack of action on the part 
of ecclesiastical authorities to call them to account for 
their failure to give witness to Catholic teaching on the 
sanctity of human life. Before any discussion of pos-

Canonical Basics 

sible canonical sanctions, a brief trip to the past could 
be helpful.

A Touch of History
Pelosi, Cuomo and other like-minded Catholic poli-

ticians ought to be glad they are not living back in the 
thirteenth century. That is when the Quinque Libri De-
cretalium, or “Five Books of Decretals” (Judge, Trial, 
Cleric, Marriage, and Crime) came into force as the 
Church’s first authorized universal canonical collec-
tion having the force law. The work was begun in 1231 
by St. Raymond of Peñafort and completed in 1234, 
including the rule quoted above.2  This, with later ad-
ditions, became known as the Corpus Iuris Canonici  
(Body of Canon Law), which served as the univer-
sal law of the Church until the Pio-Benedictine Code 
came into force in 1918.3

The medieval age was harsh and brutal. Draconian 
punishments including torture, mutilation and death 
could have been used against pro-abortion Catholic 
politicians. While none of us would want to see the 
return such drastic methods, we can regret that the 
pendulum has swung too far in the opposite direc-
tion. Offenders now have to fear nothing more that a 
mild wrist slap or a statement of disagreement from 
their bishops. Come to think of it, I would not like to 
have live back then either. Judging by the “hate mail” 
I have received from Church officials, I don’t think I 
would nave been burned at the stake as was St. Joan 
of Arc in 1431 or tortured and hung as was Savonarola 
in 1498. Instead. I would probably have been branded 
on the forehead with a T for troublemaker and had my 
tongue cut out!

What Now?
Those making the most strident demands for ex-

communication should realize that you can’t get from 
here to there without observing the procedures and 
constrains required by law. Some prominent canonists 
have recommended the application of canon 915. As 
far as I know, only one diocesan bishop has done so 
(See Straw 5 in this issue). Philip Gray has proposed 
another option in the lead article.

It remains that any measure can only be initiated by 
the bishop or superior. We don’t need to have more 
laws or procedures. What we need is the will to use 
the ones we have.

Notes
1 See Catholic News Agency (https://www.catholicnewsagency.

com/news/born-alive-abortion-survivors-bill-fails-to-beat-sen-
ate-filibuster-61557 )

2 http://www.canonlaw.info/masterpageIusDecret.htm
3 See New Catholic Encyclopedia, (http://www.newadvent.org/

cathen/04391a.htm)
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1. From the Complicit Clergy Website:
Kentucky Bishops Complicit in the 

Public Lynch Mob
http://www.complicitclergy.com/2019/01/25/covington-boys-
kentucky-lynch-mob/ 

The very men that should have been the first to 
demonstrate the Catholic virtues of prudence, 
temperance, fortitude, and justice in response 
to the Covington high school incident at the 
March for Life in Washington, D.C.  Instead, they 
immediately contributed to the public lynching 
of the Covington students by issuing statements 
of condemnation:
• Bishop John Stowe: “I am ashamed that the 

actions of Kentucky Catholic high school 
students have become a contradiction of the 
very reverence for human life that the march 
is supposed to manifest.”

• Bishop Roger Foy: “This behavior is 
opposed to the Church’s teachings on the 
dignity and respect of the human person. 
The matter is being investigated and we will 
take appropriate action, up to and including 
expulsion. We know this incident also has 
tainted the entire witness of the March for 
Life and express our most sincere apologies 
to all those who attended the March and all 
those who support the pro-life movement.”

• Archbishop Joseph Kurtz: “I join with 
Bishop Foys in condemning shameful actions 
of Covington Catholic students towards Mr. 
Nathan Phillips and the Native American 
community.”

An exacerbated media eagerly trumpeted the 
bishops’ condemnations, thereby contributing to 
the slanderous attacks of these young men…

[This article was not dated; but I assume that it was 
published very soon after the 2019 March for Life held 
in the nation’s capital on January. I also assume that 
all our readers are aware of the incident that took 
place after the march at the Lincoln Memorial. What 
strikes me is that the bishops are adopting the same 
“rush to judgement” attitude that we have seen so of-
ten in political matters. CW]

    

2. From National Public Radio, February 5, 2019:
Investigators For Diocese Say 

Kentucky Students Did Not Initiate 
Confrontation

By Matthew M. Schwartz
https://www.npr.org/2019/02/15/695036694/covington-
catholic-teens-cleared-of-wrongdoing-by-detective-agency 

A private detective agency hired by the diocese 
that oversees Kentucky’s Covington Catholic 
High School says there’s no evidence that the 
school’s students instigated a conflict with a Na-
tive American man near the steps of the Lincoln 
Memorial last month.
The boys, some of whom were wearing red 
“Make America Great Again” hats, were seen 
in a video shouting, chanting and grinning at a 
Native American man, Nathan Phillips. (“Make 
America great again” was President Trump’s 
campaign slogan.) After the video went viral, the 
boys faced immediate condemnation from many 
who said they were intimidating Phillips. Now, a 
report by independent investigators retained by 
the Catholic school the boys attend has exoner-
ated the students.

[It appears that the students’ rights have been mani-
festly violated and they can pursue a canonical rem-
edy in accord with canon 221: The Christian faith-
ful can legitimately vindicate and defend the rights 
which they possess in the Church in the competent 
ecclesiastical forum according to the norm of law. I 
hope that the students will seek canonical counsel as 
soon as possible. CW]

    

3. From the Washington Times, February 19, 2019:
Nick Sandmann sues Washington 

Post for $250 million in first 
Covington Catholic lawsuit: 

Newspaper accused of ’modern-
day form of McCarthyism’

By Valerie Richardson
Attorneys for Covington Catholic High School 
student Nicholas Sandmann filed a $250 million 
defamation lawsuit Tuesday against The Wash-
ington Post, accusing the newspaper of targeting 

STRAWS IN THE WIND
            

[Straws indicate to us how strong and in which direction the wind is blowing. We are very grateful to the readers who take the 
trouble to send us the parish bulletins, newspaper clippings and other docu ments which make this popular feature possible. — Ed.]
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the teenager in “a modern-day form of McCar-
thyism.”
The lawsuit, filed in federal court in Kentucky, 
came as the first of what could be dozens of law-
suits stemming from the Jan. 18 viral encounter 
in which Covington students initially were de-
picted as harassing Omaha Nation elder Nathan 
Phillips.
The attorneys, L. Lin Wood of Atlanta and Todd 
V. McMurtry of Fort Mitchell, Kentucky, also sug-
gested that more lawsuits would be filed. They 
sent a letter last month to 54 media entities, ce-
lebrities, lawmakers and Catholic dioceses asking 
them to preserve information related to the inci-
dent and warning of legal action.

[As one who has no training in secular law, I cannot 
comment on the merits of this lawsuit. What intrigues 
me is that this matter has all the earmarks of some 
kind of collusion or coordination. Bishop Foy was 
quoted in one story that he was “under pressure” to 
issue his condemnation. From whom did this pressure 
come? I hope that this and any other lawsuits that 
follow will produce some evidence. CW]

    

4. From First Things, January 29, 2019:
Excommunicate Cuomo

By Ed Condon
https://www.firstthings.com/web-exclusives/2019/01/
excommunicate-cuomo

Calls for Governor Andrew Cuomo’s excommu-
nication have echoed across Catholic social me-
dia ever since he signed into law one of the most 
expansive abortion bills ever enacted. Bishops 
Richard Stika of Knoxville and Joseph Strickland 
of Tyler have joined the chorus. 

[This useful commentary should be read in the light of 
the lead article and Canonical basics. CW]

    

5. From the Springfield IL State Journal-Regis-
ter, February 22, 2019:

Springfield bishop reaffirms no 
communion for Sen. Durbin

By Bernard Schoenburg
https://www.sj-r.com/news/20180222/springfield-bishop-
reaffirms-no-communion-for-sen-durbin 

Bishop Thomas John Paprocki of the Springfield 
Roman Catholic diocese has reaffirmed that U.S. 
Sen. Dick Durbin, D-Illinois, should not be al-
lowed to receive Holy Communion because of a 
recent vote on an abortion issue.

According to a statement issued by Paprocki on 
Feb. 13, Durbin was among 14 Catholic mem-
bers of the U.S. Senate who voted against a bill 
that would have prohibited abortions starting at 
20 weeks after fertilization. The bill, dubbed the 
Pain-Capable Unborn Child Protection Act, on 
Jan. 29 got only 51 of a needed 60 votes to move 
forward in the Senate.
“Because his voting record in support of abor-
tion over many years constitutes ‘obstinate per-
sistence in manifest grave sin,’ the determination 
continues that Sen. Durbin is not to be admitted 
to Holy Communion until he repents of this sin,” 
Paprocki said.
It was in 2004 that then-Monsignor Kevin Vann 
of Blessed Sacrament Church in Springfield said 
he would not give Holy Communion to Durbin 
because of the lawmaker’s stand that abortion 
should be legal. Vann is now a bishop in Orange, 
California.
Durbin’s office Thursday said he had no com-
ment on Paprocki’s latest statement.

[When I first saw this story I was elated. This was the 
first time a truly prominent politician had been barred 
from receiving Holy Communion under the provisions 
of canon 915. I hoped that this would be a real break-
through; but then funny things began to happen. Other 
than the local newspaper, not one secular news out-
let said a word about it. Then the statement of Bishop 
Paprocki was taken down  from the diocesan website. 
I suspect that some very powerful people are applying 
intense pressure to squelch the story. Please pray for 
this courageous bishop. CW]
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Dear Friends,

“Grace to you, and peace from Him Who was, Who is, and Who is to come” (Rev. 1:4).

“And Jesus said: Father, forgive them, for they know not what they do” (Luke 23:34; DRV).

Welcome to Lent.  In many ways, I often think I live in a perpetual Lent.  I often relate a discipline of Lent 
to suffering, and all of us live with suffering every day.  For those tuned into the suffering around them, Lent is 
just another liturgical season that blurs from Ordinary Time and into Easter.  Sure, we add our own choice of 
suffering.  We give up things we want and cannot wait for Lent to end so we can have them again.  We remind 
ourselves about the altruistic call for transcending our suffering and embracing a fast with a clean face and 
smile; or transforming our daily routine into something new by adding time for prayer or reading of Sacred 
Scripture; or even spending time at the local food pantry as a volunteer to help the poor.  For most of us, once 
the Season of Lent passes, whatever routine we added or changed is removed and our previous schedule—or 
diet—resumes.  I may enter Easter with the satisfaction of spiritual growth, but I often wonder about the lasting 
change Lent made in my own life.  Oftentimes, that lasting change is not something measurable or noticeable, 
but it is valuable.  If I can stick to my Lenten discipline, then I have proven I can be disciplined, and discipline 
is an essential element of Love and Wisdom (Wis. 6:17-19).

This Lent started no different for me in terms of discipline.  It did become an occasion to reflect on 
something I hold very dear; something I have tried hard to live most of my life.  Because it is so familiar to me, 
I often take its presence in my spirituality for granted, and I do not notice its effects on me.  The days leading 
up to Lent gave me an opportunity to talk about it in my Parish, and that sharing gave me a fresh appreciation 
for something has been of great help to me.  That something is Forgiveness.

I have shared in past issues of Christifidelis some of the suffering my family and I have endured at the 
hands of bishops and priests.  I have stood with thousands of people who have also suffered.  Sometimes, my 
work is the only thing between them and a very bad end.  Worse, my efforts do not always keep that bad end 
from happening.  For me, it’s like throwing a rope to a friend who has fallen off a cliff, and on his way up the 
rope breaks.  When we suffer at the hands of others by no fault of our own, especially if that suffering is caused 
by someone we trust or respect, that suffering is made all the worse because of the circumstance of broken 
trust and respect.  When our best efforts to help someone fail, we often feel shame and guilt even though we 
did nothing wrong.  Or, if we do not feel shame or guilt, our empathy and love make us share in that person’s 
sufferings just as Mary shared the sufferings of her Divine Son.

In all these emotions, there is a great opportunity for bitterness to enter our hearts.  When it does, that 
bitterness draws spiritual life from us.  It is because of bitterness, and the loss of spiritual life, that many 
leave the Church after they are hurt by a bishop or priest.  If the person does not leave the Church, but harbors 
bitterness, the grace available is often lost because of a hardness of heart.  How do we heal from that?  How 
can we guard against it?  Forgiveness.

I do not remember when I had the revelation, but for most of my life I have always understood clearly that 
God forgives us in the measure that we forgive others (Mt. 6:12-15; 18:21-35; Mk 11:25-26; Lk 6:37).  I always 
thought it odd that every Act of Contrition I learned focused only on me asking God for forgiveness, but never 
encouraged me to forgive others.  As I thought about this, I realized some important things about forgiveness 
that helped me, and I hope it helps you.  



1. Forgiveness is not a feeling or emotion, and it does not make us feel better.  It is an act of the will.  When 
I forgive someone that hurt me, I don’t feel like doing it.  I have to choose to do it.

2. Forgiveness does not restore trust or friendship.  Just because I forgive does not mean I trust the person 
or like them any better.  Said another way, the relationship does not change just because I forgive.  The 
relationship only changes if the other person walks through the door of grace I opened with my forgiveness 
and restores the moral order with repentance and correction of harm.

3. Forgiveness does always change the other person or the situation.  The hurt and anger linger long after I 
forgive, and I watch my back until the person actually corrects the harm.  Until he does, the situation that 
caused the hurt does not change.

4. Finally, and most important, forgiveness should come before the other person asks for it.  Jesus did not wait 
for us to ask before He forgave us (Lk. 23:24).  His command to forgive is not predicated on the person 
asking first.  Forgiveness should be a reaction to hurt, not a requested response.

So, what does forgiveness do?  I will speak only from my own experiences.  Jesus tells us we must forgive 
others “seventy times seven times” (Mt. 18:22).  It must be a way of life.  So, to make it a way of life, I began 
adding a sentence or two to every Act of Contrition I offered.  It goes like this: “Father, I forgive all who have 
sinned against me, and I beg You to forgive them.  And, I beg You to heal those hurt by my sins.  For I am 
heartily sorry….”  That discipline of forgiveness proved valuable indeed. 

When I went through my crucible of pain caused by a bishop and his unscrupulous minions, I would often 
have very bad thoughts about them.  All of you know what I am talking about.  I met those thoughts with a 
prayer of forgiveness.  I never counted how many times a day I forgave them, but when I had a bad thought I 
would fight it with forgiveness.  In the end, I never made up with that bishop or his minions.  In fact, even in 
the past five years I have experienced lingering personal attacks on my role as a canon lawyer because of that 
situation.  They never regained my trust or friendship.  

For my part, I never became bitter.  I never lost my Faith.  I never allowed them to control my relationship 
with God or my Faith in His Church.  Using words from Saint Paul, I did not let them discourage my running 
the race.  I will not drop out of the race.  Even today, I continue to forgive them, even by name, and I forgive 
all those who attack The Saint Joseph Foundation, our clients, our reputation, and our work.  I refuse to give 
them power over my conscience or over my place in Heaven.  And, I sincerely hope to see them in Heaven.  

Here at The Saint Joseph Foundation, we often have a Mass offered for our “enemies”; for those opposed 
to our clients and our work.  It does not change our willingness to pursue a vindication in Justice, but Jesus 
told us to it, so we do (Mt. 5:43-44).  I believe that opens the doors of grace and keeps us focused on the right 
reasons for doing what we do.  I also believe it is the foundation for many “canon law miracles” we experience 
with clients.

In my parish talk, I challenged my friends to do something a little different this Lent.  Perhaps you may 
consider joining us.  Each day, pick one person who has hurt you and forgive him.  Offer the merits of your 
sufferings that day for his spiritual good.  Whenever you “feel” your discipline, offer a prayer of forgiveness 
for whoever you have chosen.  You won’t lose weight doing this.  You won’t have any schedule changes to 
deal with at Easter.  I promise you, the immeasurable, unnoticed changes that happen will become a treasure 
of great price.

May you enjoy a blessed, fruitful and valuable Lent! 

       Peace,

       Philip C. L. Gray
       President


